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INTRODUCTION

The Worker Protection (Amendment of
Equality Act 2010) Act 2023 introduces
a transformative shift in workplace
compliance and accountability, effective
from October 2024. This legislation
responds to the pressing need for
enhanced harassment prevention
measures, particularly focusing on sexual
harassment. By establishing a
“preventative duty,” the Act requires
employers to take “reasonable steps” to
proactively prevent harassment, shifting
the emphasis from reactive responses to
mandated preventive measures.

Implications for employers

This legislation presents both a challenge
and an opportunity for employers across
the UK, from small businesses to large
multinationals. Compliance with the Act
involves more than just creating policies;
it requires embedding these policies into
workplace culture and operations.
Employers are encouraged to adopt early
resolution processes, such as mediation,
to address conflicts promptly, minimise
power imbalances, and ensure employees

feel respected and supported.

Purpose of this guide

This e-book serves as a practical guide
for employers of all sectors and sizes. It
offers guidance and actionable insights
to help organisations align with the
Act's requirements, covering key areas
like policy development, reporting
systems, harassment prevention
training, and effective use of mediation
as a tool for early resolution.

A roadmap for compliance and

culture building

The following chapters provide a
roadmap for navigating the Act,
including an overview of legal
obligations, strategies for embedding
mediation, setting up safe reporting
channels, and ensuring comprehensive
training. By following this guide,
employers can achieve compliance and
demonstrate a commitment to fostering
a safe, inclusive workplace that
promotes trust and collaboration.



CHAPTER 1

UNDERSTANDING THE ACT: CONTEXT AND KEY CHANGES

The Worker Protection (Amendment of
Equality Act 2010) Act 2023 (“the Act”)
marks a significant shift in workplace
legislation in the UK, aiming to foster
safer, more respectful workplaces by
holding employers accountable for taking
“reasonable steps” to prevent harassment,
with a particular emphasis on sexual
harassment. This chapter provides an
in-depth introduction to the Act’s
purpose, its key amendments, and the
changes employers must adopt to comply
with these new legal standards.

The rationale behind the Act

Over recent years, the demand for
comprehensive workplace protections has
intensified, driven by both employee
advocacy and heightened public
awareness. The Act seeks to create a
framework that not only obliges
employers to respond to harassment
incidents, but actively requires them to
take steps to prevent them. This
legislation introduces a positive duty on
employers to take steps to prevent
harassment before it occurs.

This preventative approach is intended to
create a shift towards improving
workplace culture by empowering
employees to report issues without fear
and by mandating that employers create
an environment in which harassment is
less likely to arise. In this way the Act is
intended to reduce the incidence of
harassment and reduce the reputational
and operational cost to organisations.

Key provisions

The Act builds upon the existing Equality
Act 2010, amplifying employer
responsibilities in the following ways

* Duty to take reasonable steps:
Employers must now take proactive
steps to prevent harassment in the
workplace. “Reasonable steps” include
adopting policies, conducting training,
and monitoring compliance. Failing to
take these steps can lead to increased
compensatory awards and potentially to
action by the Commission for Equality

and Human Rights.

» Expansion of employer liability: The
Act clarifies and broadens the scope of
employer liability, including potential
harassment incidents involving third
parties, such as clients, customers, and
vendors. This expansion recognises the
impact external parties can have on
employee wellbeing.

» Compensation uplift:

If an employer fails to demonstrate that
they took reasonable steps to prevent
harassment, they may face a compensation
uplift of up to 25% in cases brought
before a tribunal. This increased
compensation award underscores the
importance of proactive compliance.
These changes shift the focus from merely
addressing complaints to implementing
frameworks that discourage harassment,
establishing clear consequences for
non-compliance.



Expanding employer
accountability

The Act broadens employer
accountability by establishing that
responsibility does not end with setting
up anti-harassment policies. Employers
are now required to embed these
principles in workplace operations,
interactions, and company culture. This
accountability extends to preventing the
creation of a hostile environment,
addressing power imbalances, and
ensuring all employees, from junior staff
to management, understand and adhere
to harassment prevention practices.

Additionally, the Act includes third-party
harassment provisions, which require
employers to take reasonable steps to
protect employees from harassment by
clients, customers, or any other external
entities with whom they may interact.
This stipulation highlights the need for
comprehensive strategies, including
policies on managing external relations
and intervention processes for harassment
by non-employees.

Expected impact on workplace

culture

The Act’s preventative duty has the
potential to transform workplace culture.
By taking active steps to comply with the
obligations imposed by the Act, it is
hoped that employers will create or
reinforce a workplace environment where
respect, inclusivity, and psychological
safety are prioritised.

A proactive approach to harassment
prevention benefits both employers and
employees. For organisations, these
measures can lead to improved employee
morale, increased trust, and a reduced risk
of costly legal disputes. For employees, a
culture that emphasises prevention fosters
a sense of security, making them more
likely to report incidents without fear of
retaliation. This shift encourages open
dialogue about issues and establishes a
strong foundation for early resolution of
conflicts, for instance, by use of mediation
and similar facilitation processes.

Employers who embrace the spirit of Act’s
purpose fully and go beyond minimum
compliance, will be setting the standard
within their industries and sending a clear
message that their organisation is a safe,
supportive, and inclusive place to work.
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CHAPTER 2

DEFINING SEXUAL HARASSMENT AND LEGAL OBLIGATIONS UNDER THE ACT

Since the Act requires employers to take
proactive steps to prevent sexual
harassment in the workplace, it is
essential that they understand the scope
of what constitutes harassment under the
law. This chapter seeks to give a clear
definition of what sexual harassment is,
outlines the legal obligations of
employers, and details the necessary steps
for addressing and preventing harassment
within the workplace.

What is sexual harassment?
Sexual harassment, as defined in the
Equality Act 2010 and further
emphasised in the 2023 amendment,
includes any “unwanted behaviour of a
sexual nature” that has the purpose or
effect of violating a worker’s dignity or
creating an intimidating, hostile,
degrading, humiliating, or offensive
environment. Such behaviour can
encompass a wide range of actions,
including inappropriate comments,
physical gestures, or digital
communication that falls under the
banner of unwanted conduct of a sexual
nature .

Under the 2023 amendment, employers
must be particularly vigilant as
harassment can take many forms and can
be very subtle. Unintentional actions or
remarks can also qualify as harassment if
they create an environment that makes
employees uncomfortable or degraded.
Employers must foster a culture where all
employees understand these definitions to

ensure respectful interactions. The
Equality Act 2010 is very much focused
on how the behaviour is perceived by the
person who considers themselves to be
harassed, rather than on the intention of
the alleged perpetrator.

Protected characteristics and types

of harassment

The Equality Act 2010 protects workers
from harassment based on various
protected characteristics, which include
age, disability, gender reassignment, race,
religion or belief, sex, and sexual
orientation. The Act builds on this
foundation by emphasising the need to
prevent all forms of harassment related to
these characteristics and explicitly
highlights sexual harassment as an area
requiring preventive attention.

Understanding these characteristics allows
employers to recognise different forms of
harassment and tailor their policies to be

comprehensive.

Employer obligations and legal

requirements

Under the Act, employers are required to
take reasonable steps to prevent sexual
harassment within the workplace. This
preventative duty goes beyond merely
addressing incidents after they occur; it
requires the establishment of effective
policies, training, and an accessible system
for reporting and addressing complaints.
In order to comply with this obligation
employers will be expected to take the



following actions: disciplinary measures where necessary.

Following up with both the

* Developing clear anti-harassment complainant and the alleged
policies: Employers must create, perpetrator can also help prevent future
communicate, and enforce a incidents.
comprehensive anti-harassment policy.
This policy should clearly define Employers who fail to meet these
unacceptable behaviours, set out the obligations may be subject to penalties,
steps for reporting incidents, and including fines and compensation uplifts
describe the support available to for affected employees of up to 25% in
affected employees. cases where it is determined that the

employer did not take adequate
* Training programmes for employees preventative steps.

and managers: Effective training is
critical to prevention. Employers will
be expected to provide regular, targeted
training for all employees, with
additional training for managers on
how to identify signs of harassment,
respond to complaints, and support
affected team members. Employers will
also be expected to undertake risk
assessments and act upon the findings
to minimise or remove the risk to
employees.

* Setting up reporting mechanisms:
Employers must establish a
confidential, straightforward reporting
process. This system should ensure
employees feel safe coming forward
without fear of retaliation, and should
include both internal and, if possible,
external resources, such as anonymous
reporting options.

* Swift and fair response to complaints:
Employers are responsible for taking
swift action when complaints arise.
This includes conducting thorough
investigations and implementing fair




Responding to harassment

incidents: best practices

Even with comprehensive preventative
measures, harassment incidents may still
occur. It is crucial for employers to
respond swiftly and effectively to protect
employee wellbeing and demonstrate
commitment to compliance. Here are the
key steps in a recommended response

plan:

* Acknowledge the complaint
promptly: Upon receiving a
harassment report, it’s essential to
acknowledge it right away, reassuring
the complainant that their concerns are
taken seriously.

* Address the complainant’s concerns:
It is common for complainants to be
reluctant to engage in formal
procedures. Many complainants are
more focused on getting the unwanted
behaviour to cease than on punishment
of the alleged perpetrator. Early and
less formal resolution procedures such
as mediation can play a vitally
important role in addressing the
complainant’s concerns.

* Conduct a confidential and impartial
investigation: Assign a trained HR
professional or, in more sensitive cases,
an external investigator to conduct a
fair, unbiased review of the complaint.
Maintain confidentiality to protect
both the complainant and the accused,
fostering a safe space for honest
dialogue. Consider what interim
actions might be necessary such as

suspending the alleged perpetrator or
minimising the risk of further
unwanted conduct while the
investigation is undertaken.

* Support affected employees: Offer
mental health resources, such as
counselling services, to the
complainant and the accused
throughout the process. This support
can help mitigate the impact of the
incident and assist the individual in
continuing their work. Be conscious of
the effect that an allegation of
harassment can have on the alleged
perpetrator.

* Implement disciplinary actions when
necessary: Should the investigation
validate the complaint, employers
should take appropriate disciplinary
action. This may include warnings,
training, or, in severe cases, termination
of employment.

* Follow up and reassess workplace
policies: After resolving the case,
conduct a review to identify any gaps
in the current harassment prevention
policy. Follow up with the complainant
to ensure they feel supported and to
evaluate the effectiveness of the
resolution.

The role of mediation in
harassment prevention and
resolution

While policies and training provide basic
foundations, mediation offers a proactive
approach to addressing conflicts before
they escalate into formal complaints.



Mediation allows for an independent
third party to help resolve issues in a way
that both parties find satisfactory.
Employers may find that early mediation
helps to diffuse potential incidents,
supports a positive workplace culture,
and fulfils their legal duty to take

preventative steps.

Involving an external mediator, such as
services offered by organisations like

Mediation Rescue, can be especially
beneficial in situations where power
dynamics or sensitivity may prevent
effective internal resolutions. External
mediators bring an increased level of
independence and perceived impartiality
and can often achieve swift, effective and
sustainable outcomes that contribute to
creating and maintaining a supportive
work environment.
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CHAPTER 3

EMBEDDING MEDIATION IN WORKPLACE CULTURE

Embedding mediation into workplace
culture is likely to be seen as an essential
step for employers who are genuinely
committed to creating safe, respectful,
and compliant work environments.
Mediation is a highly effective tool for
managing and preventing potential
conflicts. If used as an initial step in the
process it can prevent minor issues from
escalating into more serious incidents.
This chapter explores the role of
mediation in harassment prevention, the
benefits of integrating mediation services
into workplace practices, and best
practices for utilising both internal and
external mediation resources.

The role of mediation in conflict

prevention

Early mediation represents a highly
proactive approach to conflict
management and helps to create an
environment where issues can be resolved
amicably before they escalate. It
encourages open communication,
allowing employees to express concerns
and grievances in a safe, controlled
setting. This approach supports the goals
of the Act by addressing potential
harassment issues at an early stage and
can be a vital tool to assist parties to
rebuild a relationship of trust and mutual
respect.

By promoting positive dialogue,
mediation fosters an understanding that
each party’s perspective is valued. This

process reduces the risk of prolonged
conflicts and enables a healthier, more
collaborative work culture. For
employers, mediation not only addresses
harassment concerns but also acts as a
demonstration of their commitment to a
fair and safe workplace.

Integrating mediation as a

standard practice

For mediation to be truly effective, it
should be integrated into the daily
practices and values of an organisation.
Employers can achieve this by
implementing structured procedures that
facilitate mediation whenever conflicts
arise. Key practices include:

¢ Clear mediation policies: Employers
should include mediation as an option
in their official conflict resolution
policies. This policy should outline
when and how mediation is used,
emphasising it as a preferred first step
in resolving disputes. It should also be
clear that mediation may be possible at
any stage of the process.

* Encouraging mediation for all
employees: It is crucial that mediation
is accessible to everyone in the
organisation, regardless of their role or
position. By making mediation
available to all, employers ensure that
employees feel comfortable bringing
forward their concerns without fear of
discrimination or retaliation.



* Using mediation for minor conflicts
and misunderstandings: Mediation is
not limited to severe harassment cases;
it is also beneficial for resolving minor
disputes that could potentially evolve
into larger issues. This approach helps
create a work environment where small
issues are quickly addressed, fostering
harmony and minimising the risk of
escalation.

By integrating these practices, employers
reinforce a culture of openness, where
employees know that their concerns will

be heard and addressed in a fair and

supportive manner.

Building trust through external

mediation services

While internal mediation can be highly
effective, there are many circumstances
where external mediation may be
necessary, especially in cases involving
power imbalances, sensitive issues, or
complex harassment claims. Engaging an
external mediation provider, such as
Mediation Rescue, offers employees a
neutral, third-party option for discussing
and resolving conflicts in a completely
confidential setting. This independence is
especially valuable in situations where
employees may fear bias or favouritism if
mediation is handled internally.

Employers can strengthen employee trust
in the mediation process by making
external services available for cases that
require additional reassurance as to
independence and impartiality. An
external mediator can work without the

influence of organisational hierarchy,
enabling employees to feel more
comfortable expressing their grievances
fully. There may also be advantages in
having an external mediator co-mediate
with an internal mediator.

Benefits of external mediation include:

* Independence and objectivity: An
external mediator brings an unbiased
perspective, which can be crucial in
cases where one party is in a senior
position.

* Enhanced confidentiality: External
providers can ensure a higher level of
confidentiality, assuring employees that
sensitive information will be handled
discreetly.

* Better outcomes in complex
situations: External mediators often
have specialised experience in handling
complex harassment or discrimination
cases, enabling them to achieve fair
resolutions effectively.

Benefits of mediation for

long-term cultural shifts
Employers who regularly use mediation
as part of their workplace culture
contribute to long-term positive shifts
within the organisation. Employees in
workplaces that prioritise mediation
often report greater levels of trust,
inclusivity, and job satisfaction. The
following benefits illustrate how a
consistent commitment to mediation can
support a healthy, harassment-free



working environment: duty by actively addressing conflicts
and fostering a safe workplace.

* Early resolution of issues: With
mediation in place, employees know
that they can address issues early,
preventing situations from escalating
and reducing the likelihood of formal
complaints. Mediation can also be
undertaken swiftly and is likely to lead
to resolution faster and more effectively
than internal grievance or disciplinary
procedures.

* Reinforced values of respect and
fairness: Mediation emphasises respect
and collaboration, reinforcing the
organisation’s commitment to a positive
workplace culture.

* Reduced employee turnover and
improved morale: Employees who feel
heard and supported are more likely to
remain with the organisation and
contribute positively to its culture. This
reduction in turnover not only saves
costs but also strengthens overall
morale.

* Reduced cost: Internal grievance and
disciplinary procedures are costly as
well as being slow. The cost of
mediation is a fraction of the cost of an
internal grievance procedure.

* Compliance with the Act: By
embedding mediation into their
policies, employers can demonstrate
adherence to the Act’s requirement to
take reasonable steps to prevent
harassment. Mediation aligns with this



CHAPTER 4

PREVENTATIVE DUTY EXPLAINED:

PROACTIVE APPROACHES TO PREVENT HARASSMENT

The proactive and preventative duty for
employers imposed by the Act, mandates
that they take “reasonable steps” to
prevent workplace harassment, especially
sexual harassment. This duty represents a
fundamental shift from reactive to
preventative measures, requiring
employers to establish and maintain
systems, policies, and practices that
discourage harassment from occurring in
the first place. This chapter explores the
specifics of the preventative duty and
provides guidance on effective, proactive
measures employers can take to foster a
safe and compliant workplace.

Understanding the preventative
duty

The preventative duty in the Act compels
employers to adopt a forward-looking
approach to workplace safety, focusing on
measures that address potential risks
before incidents arise. Employers who can
demonstrate they have taken reasonable
steps to prevent harassment are more
likely to avoid costly increased
compensatory awards. Reasonable steps
include comprehensive policies,
structured training, and a supportive
environment that encourages open
communication about harassment issues.

This duty places accountability squarely
on the employer, reinforcing that creating
a safe workplace is a continuous effort
rather than a one-time compliance task.

By embedding anti-harassment measures
into everyday operations, employers not
only fulfil their legal obligations but also
establish a foundation of trust and safety
within their organisation.

Conducting workplace risk

assessments

A thorough risk assessment is one of the
first and most critical steps in identifying
potential areas where harassment may
arise. This process involves evaluating
various workplace factors, such as
physical layout, hierarchical structures,
and roles involving frequent interactions
with third parties (like clients and
vendors). To effectively conduct a risk
assessment, employers can:

* Identify high-risk areas: Evaluate
different parts of the organisation to
identify environments that may foster
harassment risks, such as secluded
workspaces or roles with limited
oversight.

* Engage employees in the assessment
process: Employee input can provide
valuable insights into areas where they
feel vulnerable, whether due to
workspace design, hierarchical pressure,
or client interactions. Involving staff in
risk assessments can also help reinforce
trust and inclusivity.

* Regularly review and update: Risk



assessments should be conducted
periodically to adapt to any changes in
the workplace, working conditions or
employee demographics. Updating
assessments ensures ongoing relevance
and effectiveness in addressing potential
harassment risks.

Establishing preventative policies

and procedures

The foundation of any harassment
prevention effort lies in clear,
comprehensive policies and procedures.
These documents outline the
organisation’s stance on harassment,
detailing unacceptable behaviours,
reporting procedures, and disciplinary
actions. Employers can develop robust
policies by:

* Creating a zero-tolerance
anti-harassment policy: This policy
should define harassment in accordance
with the Equality Act 2010 as amended
by the Act, specifying examples of
unacceptable behaviours and
establishing a zero-tolerance stance.

* Developing a clear reporting process:
Employers should outline how
employees can report incidents
confidentially, whether internally or
through external channels, such as
anonymous reporting mechanisms.
Policies should be accessible, written in
straightforward language, and available
in various formats, including digital
platforms and employee handbooks.

* Implementing regular policy reviews:

To stay compliant with evolving laws
and best practices, employers should
review and update their policies at least
annually, ensuring they remain relevant
and enforceable.

Monitoring and evaluating

preventative measurecs

After implementing preventative policies
and risk assessments, ongoing monitoring
is essential to ensure these measures are
effective. This involves collecting data,
gathering employee feedback, and
making adjustments as necessary.
Monitoring strategies include:

* Surveys and feedback channels:
Anonymous surveys can help employers
understand employee perceptions of
workplace safety, highlighting areas
that may need further attention.
Providing regular feedback channels
also encourages open communication.

* Tracking reports and resolution data:
Documenting harassment reports and
their resolutions helps employers
identify patterns or recurring issues,
allowing them to target specific areas
for improvement. Such data can reveal
whether additional training, policy
adjustments, or stricter enforcement is

needed.

* Periodic external audits: Hiring an
external auditor to review workplace
culture and policies provides an
objective assessment of harassment
prevention measures. An external audit
can also help organisations identify



blind spots and receive expert guidance
on strengthening their programs.

Training programmes: key to

prevention

Training is a cornerstone of harassment
prevention, ensuring employees
understand what constitutes harassment
and how to respond to it. For training to
be effective, employers should implement
tailored, interactive programs that cover:

* Defining harassment and acceptable
behaviour: Training should provide
clear definitions and examples of
harassment, with a focus on identifying
behaviours that may contribute to a
hostile work environment.

* Recognising the role of bystanders:
Employees should be encouraged to
speak up if they witness harassment,
with training on how to intervene
safely or report incidents. Empowering
bystanders reinforces a collective
responsibility for workplace safety.

* Encouraging leadership to set the
tone: Managers and supervisors must
model respectful behaviour, as their
actions set the standard for the rest of
the organisation. Additional training
for leaders can help them address
incidents proactively and support
affected employees appropriately.




CHAPTER 5

ESTABLISHING INTERNAL REPORTING AND RESPONSE SYSTEMS

Effective reporting and response systems
are essential for any organisation
committed to compliance with the Act.
These systems ensure that employees can
report incidents of harassment safely and
that employers respond appropriately,
fulfilling their legal obligations to prevent
workplace harassment. This chapter
explores the key components of a robust
internal reporting framework and offers
guidance on handling complaints with
fairness, confidentiality, and support.

Developing a transparent

reporting framework

For employees to feel comfortable
reporting harassment, they need
confidence in a transparent,
well-structured reporting framework. A
clear framework supports employees by
outlining the process and reassuring them
that their concerns will be taken seriously
and handled confidentially. Key elements
of an effective reporting system include:

* Confidential and accessible channels:
Create multiple avenues for reporting
harassment, including in-person,
online, and anonymous options. Ensure
employees are aware of these channels
and can access them easily.

s Zero tolerance for retaliation: Make it
clear in all policies and training
materials that retaliation against
individuals who report harassment is
prohibited and will lead to disciplinary
action. This assurance fosters a safe

environment and encourages employees
to report without fear.

* Empowering trusted personnel:
Designate specific HR personnel or
trained advocates to handle complaints
with sensitivity. These trusted
individuals should be accessible to
employees and thoroughly trained in
handling sensitive issues impartially.

Best practices for handling

complaints

When a complaint is filed, employers
must respond promptly and follow
established procedures. A structured
response ensures that both the
complainant and the accused are treated
fairly, fostering a sense of trust in the
organisation. Essential practices for
handling complaints include:

* Acknowledge complaints quickly:
Respond to each complaint with a
formal acknowledgment, confirming
that the report has been received and
will be handled in accordance with
company policy.

* Find out what the complainant wants:
A critical part of the process is finding
out as early as possible what the
complainant wants. As noted above, it
is common for complainants to be very
firm in their desire for the behaviour of
the perpetrator to stop, but without
wishing there to be any formal process
or disciplinary action taken against the



perpetrator. This is especially common
where the two people are likely to have to
continue working together. It may be that
a confidential mediation process is the
most effective way of resolving the issue.
Of course, there will be circumstances
where the nature of the alleged behaviour
is such that formal disciplinary steps will
need to be considered in order to prevent
risk to other employees.

* Conduct a thorough and impartial
investigation: Assign a trained
investigator, ideally from HR or a
third-party provider, to handle the
complaint. This investigator should
remain objective, gathering facts
without bias and respecting
confidentiality throughout the process.

* Support both parties: Provide access
to support resources, such as
counseling, for both the complainant
and the accused. This helps to ensure
the emotional wellbeing of all parties
involved and demonstrates the
organisation’s commitment to fairness.

Utilising anonymous reporting
mechanisms

Anonymous reporting options are
valuable for employees who may fear
retaliation or have concerns about
confidentiality. By offering anonymous
channels, employers can encourage
reporting from individuals who might
otherwise remain silent. Tips for setting
up effective anonymous reporting systems
include:

* Third-party reporting services:
Engage an external provider to manage
anonymous reports. These services
provide a sense of security for
employees, assuring them that their
identity will not be disclosed without
consent.

* Confidential feedback channels:
Establish secure, confidential feedback
channels, such as online portals or
dedicated hotlines, where employees
can report harassment anonymously.
Ensure employees are aware that these
resources exist and understand how to
use them.

* Encourage anonymous reporting in
training: Include information about
anonymous reporting options in
training sessions, explaining how the
process works and emphasising the
importance of reporting harassment in

"




Documentation and

record-keeping requirements
Accurate documentation will be
important for demonstrating compliance
with the Act. Employers need to ensure
that they maintain records of all reported
incidents and the steps taken in response.
Proper records ensure transparency and
allow employers to track patterns,
identify problem areas, and improve
harassment prevention strategies. Best
practices include:

* Documenting training: comprehensive
records should be kept of all training
given. Records should include refresher
courses or updates provided.

* Documenting reports: Keep detailed
records of each report, including dates,
descriptions of incidents, and steps
taken to address the issue. Note any
follow-up actions, such as monitoring
or policy changes.

* Ensuring confidential storage: All
records should be stored securely in
keeping with data protection laws and
organisational policies to protect
privacy. Access should be limited to
authorised staff.

* Regular analysis of reports: Analysis
of reports and records can help to
identify trends or recurring issues. This
will enable employers to update
policies, improve training programs,
and make any adjustments to their
harassment prevention efforts.

Follow-Up and continuous

improvement

Following up with both the complainant
and the accused after a case is resolved
shows commitment to employee
wellbeing and can provide valuable
insights for improving policies and
practices. Continuous improvement
involves refining response systems based
on feedback and outcomes to ensure
ongoing compliance and a supportive
workplace culture. Key follow-up
practices include:

* Checking-in with complainants: After
the resolution of a case, check in with
the complainant to ensure they feel
supported and that the issue has been
adequately addressed. This follow-up
reinforces trust and allows employees to
voice any further concerns.

* Evaluating policy effectiveness:
Regularly assess the effectiveness of
reporting and response policies by
gathering feedback from employees.
Consider implementing annual or
semi-annual reviews to ensure that
policies remain current with legal
requirements and employee
expectations.

* Adapting to new trends and
challenges: Workplace dynamics and
harassment risks evolve over time. By
remaining vigilant and updating
policies, employers can stay ahead of
emerging issues, ensuring that their
response systems are relevant and
robust.



CHAPTER 6

CREATING A FAIR AND INCLUSIVE ENVIRONMENT:

ADDRESSING POWER IMBALANCES

The Act emphasises creating a workplace
where all employees feel safe and
respected. This is especially important in
environments where power imbalances—
such as hierarchical structures or
authority-based roles—might discourage
employees from reporting issues or
standing up for themselves. Addressing
these power dynamics is crucial to
fostering an inclusive environment where
everyone, regardless of position, feels
empowered to speak up against
harassment and discrimination. This
chapter explores practical ways to
recognise and address power imbalances
and promote fairness across all levels of
the organisation.

Recognising power imbalances

and their impact

Power imbalances are inherent in many
workplaces due to factors like managerial
roles, seniority, and departmental
hierarchies. While these structures are
necessary for operational efficiency, they
can also create environments where
employees might feel uncomfortable or
even intimidated about reporting
harassment or unfair treatment.

Employers need to be aware of situations
where employees may feel pressured not
to report incidents, especially if the
perpetrator holds a position of power.
Understanding these dynamics is the first
step toward mitigating the potential for

abuse and ensuring that all voices are
valued equally.

Mitigating power imbalances

through mediation

Mediation is a powerful tool for
addressing conflicts that may arise from
power imbalances. By providing a
neutral, safe space where employees can
discuss issues openly, mediation helps
bridge the gap between employees and
supervisors, creating an environment
where each party feels equally heard. For
power imbalance situations, external
mediation may be particularly beneficial,
as an impartial third party ensures there
is no perceived bias.

External mediators can help navigate the
complexities of hierarchical relationships,
ensuring a fair and balanced resolution
that respects both parties’ perspectives.
This approach reassures employees that
they can address issues involving
individuals in authority without fear of
bias or retaliation.

Building a culture of mutual

respect and accountability

To address power imbalances effectively,
employers must create a culture that
emphasises respect and accountability at
all levels. This includes fostering a
supportive environment where employees
feel comfortable sharing their experiences
and challenges. Strategies to achieve this



include:

* Leadership training: Equip managers
with the tools to recognise power
dynamics and avoid behaviours that
might unintentionally contribute to a
hostile environment. Leadership
training can help them develop
respectful communication styles and
promote a culture of inclusivity.

* Employee empowerment initiatives:
Programs like mentorship, peer support
networks, and leadership shadowing
help employees at all levels feel engaged
and valued. These initiatives give
employees a greater sense of agency and
help balance power dynamics by
reinforcing that every team member
plays a crucial role in the organisation.

* Clear expectations and code of
conduct: Establish and enforce a code
of conduct that explicitly defines
acceptable behaviour and
accountability standards, ensuring that
all employees understand what is
expected of them, regardless of their
role or seniority.

Continuous improvement in

addressing power dynamics
Addressing power imbalances is not a
one-time task; it requires consistent
monitoring, adaptation, and
improvement. Employers should regularly
assess the effectiveness of their policies
and practices in fostering an inclusive
environment. Methods for continuous
improvement include:

* Employee feedback mechanisms:

Regular surveys, focus groups, and
feedback sessions provide insights into
how employees perceive the workplace
culture. Actively seeking input allows
employers to adjust policies and
practices based on real-time feedback.

Monitoring incident reports for
patterns: Analysing harassment or
conflict reports can reveal patterns
related to power imbalances. For
instance, if a particular department or
role consistently shows a higher
number of reports, it may indicate an
area where additional support or
training is needed.

Periodic policy reviews and updates:
As workplace dynamics evolve, so too
should the organisation’s policies.
Employers should review their
anti-harassment and reporting policies
annually to ensure they continue to
meet the needs of the organisation and
comply with legal requirements.




CHAPTER 7

BUILDING A SUPPORTIVE FRAMEWORK FOR REPORTING AND RESOLUTION

Creating a supportive and structured
framework for reporting and resolving
workplace harassment is essential for
fostering a safe, compliant environment
under the Act. This chapter guides
employers through establishing a
reporting system that encourages
employees to come forward with
concerns, provides support during the
resolution process, and maintains
confidentiality and fairness for all parties
involved.

Creating a safe environment for
reporting

Employees are more likely to report
harassment if they feel safe and assured
that their complaints will be taken
seriously. Establishing a welcoming,
non-retaliatory atmosphere is crucial. Key
steps include:

* Promote a no-retaliation policy:
Clearly communicate that retaliation
against employees who report
harassment will not be tolerated. This
assurance is critical for building trust.

* Visible and accessible reporting
channels: Make reporting options
known to all employees and offer
multiple reporting methods, such as
in-person, online, and anonymous
channels, so individuals can choose the
option that feels safest for them.

* Appoint trained contact personnel:

Designate approachable, trained HR

staff as the primary contacts for
reporting harassment. These individuals
should be skilled in handling sensitive
matters with empathy and
confidentiality.

Providing resources and support

mechanisms

Supporting employees throughout the
reporting process not only fulfils legal
obligations but also demonstrates genuine
commitment to employee wellbeing.
Important resources include:

* Counselling and mental health
support: Offering access to counselling
services or an Employee Assistance
Program (EAP) helps employees process
their experiences and reduces the
emotional toll of the reporting process.

* Dedicated HR support for
complainants: Assign a trusted HR
contact to assist employees during the
reporting and investigation phases,
providing updates and answering
questions. This support can reassure
employees that they are not navigating
the process alone.

* Flexible working arrangements: For
complainants who may feel
uncomfortable around the accused,
offer temporary adjustments to their
work environment or hours if possible,
helping to alleviate stress and maintain
productivity.



Empowering employee advocates

and support channels

Empowering employee advocates or
support channels helps build a system
where employees feel supported and
confident in coming forward. Examples
include:

* Peer Advocates: Designate trained peer
advocates who can offer guidance on
the reporting process and serve as an
additional support system.

* Union or employee representatives:
Encourage employees to reach out to
union representatives or designated
employee groups that offer additional
support, especially in larger
organisations where HR resources may

be spread thin.

* Anonymous question portals: An
anonymous portal where employees can
ask questions about the reporting
process or their rights under the Act
provides clarity without forcing
individuals to reveal their identity
prematurely.

Resolution paths: mediation,
investigation, and disciplinary
action

A clear and structured approach to
resolution is critical for demonstrating
fairness and transparency. The resolution
process generally follows three main
paths, which should be outlined in the

company’s anti-harassment policies:

* Mediation: Mediation offers a swift,

effective, confidential and non-punitive
path for disputes of all kinds from the
most minor to the most serious. It
allows both parties to discuss the
situation and reach a mutual
understanding. In cases where power
dynamics may affect objectivity, an
external mediator is recommended.

* Formal investigations for serious
complaints: For more serious
complaints, conduct a formal
investigation led by an impartial party,
either within HR or through an
external investigator. The investigation
process should involve collecting
evidence, interviewing relevant
individuals, and maintaining strict
confidentiality.

* Appropriate disciplinary measures: If
the complaint is substantiated,
implement appropriate disciplinary
measures based on the severity of the
incident. Actions may range from
warnings and required training to
termination of employment for severe
violations.

7.5 Documenting and evaluating

the framework’s effectiveness
Regular evaluation of the reporting and
resolution framework helps ensure it
meets employee needs and complies with
legal standards. Documentation is crucial
not only for record-keeping but also for
monitoring the system’s efficacy. Best
practices include:



* Maintaining confidential and secure
records: Keep detailed records of
training, complaints, investigations,
and resolutions while safeguarding the
privacy of those involved. These records
can serve as evidence of compliance

with the Act.

* Assessing patterns and trends: Review
reports periodically to identify
recurring issues or patterns that may
indicate areas for improvement. For
instance, an increase in complaints

within a certain department could
suggest a need for targeted training or
management review.

Soliciting feedback: Collect
anonymous feedback from employees
on the reporting and resolution process
to gauge satisfaction and identify areas
for refinement. Regular feedback can
help the organisation evolve its
framework to better serve employees.




CHAPTER 8

IMPLEMENTING TRAINING PROGRAMS ON HARASSMENT AND MEDIATION

Training programs are a vital component
of workplace harassment prevention,
ensuring employees understand their
rights, responsibilities, and the role of
mediation in resolving conflicts. The Act
requires employers to take reasonable
steps to prevent harassment, and good
quality training is one of the most
effective ways to meet this requirement.
This chapter outlines the key elements of
effective training programs, from
awareness of harassment to practical
mediation skills, fostering a respectful
and informed workplace culture.

Developing comprehensive
harassment awareness
programmes

Harassment awareness training should
provide employees with a clear
understanding of what constitutes
harassment and why it is detrimental to

the workplace. Key areas to cover include:

* Defining harassment and its forms:
Use examples to help employees
recognise different types of harassment,
including verbal, physical, and digital
forms. Clarifying boundaries helps
employees understand both overt and
subtle behaviours that could contribute
to a hostile environment.

* Understanding the impact of
harassment: Include discussions on
how harassment affects individuals and
workplace morale. By sharing real-life
scenarios, employees gain insight into

the personal and organisational
consequences of harassment.

* Rights and reporting procedures:
Ensure employees know their rights
under the Worker Protection Act and
the available reporting channels. This
awareness empowers employees to act if
they experience or witness harassment.

Integrating mediation training

into employee development
Mediation is a valuable tool for resolving
disputes before they escalate, and
integrating mediation skills into training
programs encourages employees to
consider this approach in resolving
conflicts. Elements of mediation training
include:

* Basic mediation techniques: Teach
employees active listening, empathy,
and respectful communication skills.
These foundational skills are essential
for promoting understanding and
minimising miscommunication.

* Recognising when mediation is
appropriate: Training should clarify
the situations suitable for mediation
and when to involve a mediator. This
ensures employees understand the
mediation process and can identify
appropriate opportunities for its use.

* Promoting neutrality and fairness:
Emphasise the importance of
approaching mediation without bias.



By highlighting neutrality, employees can
better understand the role of fairness in
resolving conflicts.

Empowering managers and
supervisors as frontline

responders

Managers play a crucial role in preventing
and addressing harassment, as they are
often the first to receive complaints.
Specialised training for supervisors equips
them to respond effectively and maintain
a safe workplace environment. Essential
training topics for managers include:

* Identifying early warning signs:
Teach managers to recognise subtle
indicators of harassment or workplace
tension. This proactive approach allows
them to address issues before they
escalate.

* Responding to complaints
appropriately: Provide managers with
clear guidelines on handling
complaints. This includes how to
document incidents, maintain
confidentiality, and follow up with
both the complainant and the accused.

* Leading by example: Emphasise the
importance of managers modelling
respectful behaviour, as employees are
likely to follow their lead. This
commitment to integrity reinforces an
inclusive workplace culture.

Evaluating and updating training

programmes
Regular evaluation and updates to

training programs ensure their relevance
and effectiveness. As workplace dynamics
and legal standards evolve, organisations
must adapt their training materials to
maintain compliance and meet employee
needs. Steps for continuous improvement
include:

* Gathering feedback: Conduct
anonymous surveys or feedback
sessions to understand employee
perceptions of the training program.
This feedback can identify areas for
improvement or topics that require
more emphasis.

* Measuring training outcomes: Track
metrics such as harassment incident
rates, employee complaints, and
resolution times to evaluate the
effectiveness of training programs.
Positive trends can indicate successful
training, while areas of concern

highlight the need for refinement.

* Incorporating legal and social
developments: Regularly update
training content to reflect changes in
legal standards, best practices, and




CHAPTER 9

USING EXTERNAL MEDIATION SERVICES FOR EFFECTIVE CONFLICT RESOLUTION

While internal mediation can be very
valuable and highly effective, there are
circumstances where an external mediator
is better suited to ensure independence
and provide a fresh perspective. Utilising
external mediation services helps
organisations address sensitive or complex
conflicts, especially those involving
high-level staff or significant power
imbalances. This chapter discusses the
benefits of external mediation, how to
integrate it within your organisation’s
policies, and best practices for selecting
and working with an external mediation
provider.

Benefits of external mediation

services

External mediation services bring several
advantages to workplace conflict
resolution, particularly when conflicts
involve heightened sensitivity or require a
neutral third party. Benefits include:

* Independence: External mediators
bring a neutral perspective, which can
be especially important if the conflict
involves senior management or
multiple departments. Their lack of
prior involvement ensures they have no
vested interests, providing an objective

approach.

* Specialised expertise: Many external
mediators are specialists in areas like
workplace harassment, discrimination,
and power imbalances. This expertise
can help facilitate a fair resolution and

reduce the likelihood of recurring
issues.

* Increased employee trust: Employees
may feel more comfortable speaking
openly with an external mediator.
Knowing that the mediator has no
internal biases or allegiances can foster
a sense of security, encouraging honest
communication.

Determining when to use external

mediation

Not every conflict requires external
mediation, so employers should have
clear guidelines to determine when to
involve a third party. Situations that may
benefit from external mediation include:

 High-stakes conflicts: Disputes
involving senior leadership or
high-profile projects may benefit from
external mediation to ensure
objectivity.

* Significant power imbalances: When
a conflict arises between employees
with substantial hierarchical
differences, such as a junior employee
and a senior manager, external
mediation helps ensure a balanced
process.

* Recurring issues: If an issue appears
frequently or there is a pattern of
similar complaints, an external
mediator may help address the
underlying causes more effectively.



Integrating external mediation in

workplace policies

Employers can integrate external
mediation into their policies as part of a
comprehensive conflict resolution
strategy. In order to do so, key steps
include:

* Including external mediation in
policies: Outline situations where
external mediation is appropriate,
detailing how employees can request
this option. Clarity in the policy

ensures everyone understands when and

how to involve external mediators.

* Setting criteria for mediator
selection: Establish standards for
selecting external mediators, such as
experience in specific conflict types or
industry knowledge. This ensures that

chosen mediators are well-suited to the

organisation’s needs.

* Providing access and funding: Ensure

there is a clear process for approving
and funding external mediation
services, so employees are not deterred
by concerns over costs or delays. It is

usual for employers to fund the cost of

mediation where the employment
relationship between the parties
continues to exist.

Selecting the right external

mediator

Choosing the right external mediator is
essential to ensure effective conflict
resolution. Factors to consider when
selecting an external mediation provider

include:

+ Experience and specialisation: Look
for mediators with experience in
workplace disputes, especially those
with expertise in issues like harassment,
discrimination, or team dynamics.
Specialised knowledge contributes to a
more nuanced approach.

* Cultural fit: Consider whether the
mediator’s approach aligns with the
organisation’s culture and values. This
alignment can make employees feel
more comfortable and receptive during
mediation sessions.

Best practices for working with

external mediators

Maximising the effectiveness of external
mediation involves a collaborative
approach between the organisation and
the mediator. To ensure productive
outcomes, follow these best practices:

* Provide comprehensive background
information: Supply the mediator with
relevant background to the conflict,
including any history of similar issues.
A well-informed mediator can make
better decisions about the approach to
take.

* Communicate with employees about
the process: Transparency about the
mediation process helps employees
understand what to expect. Clearly
explain the steps involved, the role of
the mediator, and the confidentiality
measures in place.



* Encourage open and honest
participation: Employees may feel
hesitant about external mediation.
Reassure them of the mediator’s
independence and encourage open,
honest communication during sessions.

Ensure everyone understands that it is a
confidential process: The mediation
process is confidential to the
participants in the mediation. Both
they and the organisation need to

understand that there may be parts of
the outcome that the parties wish to
keep confidential to themselves and not
share with the organisation. Similarly,
there may be elements of the outcome
that have to be shared with the
organisation in order to be
implemented effectively. In the latter
case the parties will need to agree in
what form and by whom the outcome
is communicated to the organisation.




CHAPTER 10

CULTIVATING A CULTURE OF RESPECT AND INCLUSIVITY

The Act reinforces the need for
workplaces to take proactive steps to
prevent harassment and to foster an
environment where all employees feel
respected and valued. Cultivating a
culture of respect and inclusivity goes
beyond compliance; it creates a
workplace where diversity is celebrated,
conflicts are handled constructively, and
all voices are heard. This final chapter
provides strategies for embedding respect
and inclusivity into organisational
culture, from leadership engagement to
ongoing development programs.

Setting the tone with leadership
Leaders play an essential role in shaping
workplace culture. When leaders model
respectful behaviour, it encourages
employees to do the same, setting a
standard across the organisation.
Strategies for fostering respectful

leadership include:

* Leading by example: Leaders should
embody the principles of respect,
transparency, and inclusivity in all
interactions, whether formal or
informal.

* Regular communication on respect
and inclusion: Leadership should
frequently communicate the
organisation’s commitment to a
respectful and inclusive workplace
through meetings, newsletters, and
other communication channels.

* Engaging in training and
development: Leaders should
participate in the same harassment
prevention and inclusivity training as
employees, demonstrating commitment
and fostering a unified understanding
of expected behaviours.

Implementing ongoing inclusivity
and sensitivity training

Training should not be a one-time event.
Instead, it should be a continuous process
that evolves with the organisation.
Regular inclusivity and sensitivity
training reinforces respect and inclusivity,
helping employees stay informed and
engaged. Key areas of focus include:

* Diversity and bias awareness:
Training on unconscious bias and
cultural sensitivity helps employees
recognise and challenge stereotypes,
fostering a more inclusive environment.

* Building empathy and
understanding: Exercises that
encourage empathy can enhance
understanding among employees,
reducing conflicts and improving
teamwork.

* Scenarios and role-playing: Real-life
scenarios and role-playing exercises can
help employees practice responding to
potentially dificult interactions in a
respectful and constructive way.



Encouraging open communication

and feedback

Respectful workplaces encourage open
communication so that employees feel
comfortable sharing thoughts, providing
feedback, and raising concerns without
fear. Encourage open dialogue by:

* Creating open forums and safe
spaces: Host regular team meetings,
Q&A sessions, or open forums where
employees can share ideas or concerns
in a non-judgmental environment.

* Encouraging anonymous feedback:
Provide platforms for anonymous
feedback, such as surveys or suggestion
boxes to allow employees to voice
concerns anonymously, promoting

honest feedback.

* Responding to feedback with action:
When feedback is given, respond
constructively. Employees feel respected
when they see that their feedback has
been heard and meaningful action is
taken.

Recognising and celebrating
diversity

Creating a culture of respect involves
valuing the unique perspectives and
backgrounds of all employees. Implement
initiatives that celebrate diversity:

* Hosting cultural events and
awareness days: Recognising cultural
or international awareness days can
foster inclusivity and educate
employees about cultural differences.

* Celebrating success across all levels:
Acknowledge and celebrate the
achievements of all employees, from
junior staff to senior leadership,
ensuring everyone feels valued.

* Diversity committees or employee
resource groups (ERGs): Establish
committees or ERGs that support
diversity and inclusion initiatives,
creating opportunities for employees to
connect, support each other, and
advocate for inclusivity.

Building a sustainable culture of

respect

A respectful workplace culture takes time,
consistent effort and a commitment to
continuous improvement. Inclusivity
initiatives need to be reviewed regularly
to ensure they remain effective. Actions
to promote sustainability include:

* Regularly reviewing and updating
policies: Ensure anti-harassment and
inclusivity policies are reviewed and
updated to reflect current standards
and employee needs.

* Conducting annual culture
assessments: Use surveys, feedback,
and metrics to assess the overall health
of the organisation’s culture and
identify areas for improvement.

* Commitment to long-term initiatives:
Establish programs and committees
that will outlast short-term projects,
ensuring respect and inclusivity remain
embedded in the organisation.
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